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Dear Judge Baer: 

We represent ACE American Insurance Company ("ACE") and are writing respectfully to seek clarification 
on the Court's order issued today relating to the ¢orporate designee produced by Maclaren Europe Limited 
("MEL"). 

l1he Court has advised that MEL's witness is fine with the Court. However, we are uncertain as to the 
effect of this ruling, and whether it constitutes an order following a motion under Fed. R. Civ. Proc. 37. If 
i~Js not such an order, we seek clarification as to whether ACE may file a motion under Rule 37 to preserve 
t:p.e issues raised to the Court; if it is such an order, we seek clarification as to whether MEL will be 
pj,ecluded from offering evidence at trial as to the subjects on which its corporate designee could not 
pt9vide testimony. Clarification of the Court's order also is pertinent for the following reasons. 

Thus far, discovery indicates that MEL may have used Sahgner Risk Managers ("SRM") as its retail broker, 
'~<arro Program Brokerage Corporation ("PBC") a$ its wholesale broker, to procure ACE policies for the 
. 2005-2006 and 2006-2007 policy periods. Discovery also indicates that MEL>s corporate affiliate, Maclaren 

USA ("MUSA"). was involved in the procureme* of these policies. Although MEL has represented that 
NiUSA and MEL are entirely separate entities with no overlap, there are indications that Farzad Rastegat 
was involved in MEL's operations, while being an owner of MUSA. The subject policy covering MEL for 
2'006-2007 was cancelled in July 2006 for non-paym.ent of premium, and ACE sent the cancellation notice to 
MUSA and PBC. MEL's claim in this litigation is that the policy cancellation is ineffective because, inter alia, 
ifallegedly sent a premium payment to SRM in February 2006, and the cancellation notice was not received 
by MEL, and MEL had no notice of the cancellation of the subject policy. 

H"is based on the above foundational facts that l\CE sought to depose a MEL witness on the subjects of 
eXamination set forth in the corporate designee qeposition notice, which included: (1) the ACE policy at 
issue and prior ACE policies covering MEL; (2) M~)s insurance procurement practices during the relevant 
tithe period; (3) the corporate structure of MEL : during the relevant time period; (4) the ownership and 
ccrotrol of MEL during the relevant time period; (5) the relationship between MEL and MUSA, as well as 

. ~08s7SS0VI 

Case 1:11-cv-04688-HB   Document 25    Filed 05/10/12   Page 1 of 3

mailto:gN,gory.lahr@s,d81Vi~k


05/03A?012 12:19 FAX SEDGWICK LLP ~0003/0003 

,"Honol-able Harold Baer 

May 3,2012 


'Page 2 


\,~e other corporate affiliate Maclaren Hong Kon~ (which also was covered by the ACE policy); (6) MEL's 
,ti:lationship with SRM and PBC, and relevant communications with these brokers; (1) the cancellation 
',;{otice issued by ACE; and (8) the alleged payment made by MEL for the ACE policy. 

'MEL's witness, however, could not provide testifpony on these subjects and, therefore, we are uncertain as 
,to what MEL's position is on the subjects. For ~xa.mple, we do not know whether MEL agrees that SRM 
''i:tnd PBC were its brokers, or whether MUSA wa~ authorized to procure the ACE policies on MEL's behalf, 
"or what Mr. Rastegar was authorized to do vis-*-vis MEL's operations. We similarly do not know what 

;,' ., 'Acela, Ltd was authorized to do for MEL, desP,ite that MEL's documents indicate that Acela employees 
:'were involved in insurance procurement activities for MEL. We also do not have a MEL witness 
confinning whether the February 2006 transfer bf funds to SRM was for the purpose of paying for the 
s\lbject ACE policy. These are integral issues in the litigation about which MEL has not set forth its 
'~osition as it is required to do under the rules pf discovery, despite that such information is reasonably 
~abletoit. ' 

Accordingly, we respectfully request clarification pn the effect of the Court's ruling today and the evidence 
th,;at MEL may, or may not? be permitted' to offe~ in summary judgment pfoceedings or at trial,~~~eter 
ACE may file a formal motion under Rule 37. • \~ 
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Endorsement: 

1. 	 My file ref s no Rule 37 motion so I don't really know 
what you are talking about'. 

2. 	 What I mean by "fine" mean~ fine I don't see the need for 
more from him (a) because he doesn't have all the answers 
and appears not to have th~m and (b) because you have other 
discovery tasks which may help. 

3. 	 Parties in my Part may make motions of any sort any time in 
concert with the PTSO. 

4. 	 There are to be no more le~ters on this topic Good Luck. 
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